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ADVERTISEMENT FOR BIDS 
FOR TONOPAH VISITOR CENTER PROJECT 

 
NOTICE IS HEREBY GIVEN that the Tonopah Town Board, Nye County, State of Nevada, P.O. Box 151, 
Tonopah, Nevada 89049, will accept sealed bids for the Tonopah Visitor Center Project, located within the 
Town of Tonopah, Nevada, more particularly described with the CONTRACT DOCUMENTS, now on file 
at the Tonopah Town Office, 140 S. Main Street, Tonopah Nevada 89049.  These specifications shall in no 
way restrict the bid to any specific brand name.  A bid package, hereinafter referred to as “CONTRACT 
DOCUMENTS”, which includes all bid documents which must be submitted by all persons desiring to bid 
on the proposed contract and can be examined at the Tonopah Town Office, 140 S. Main Street, P.O. Box 
151, Tonopah, Nevada 89049.   
 
Copies of the Contract Documents may be obtained at the Tonopah Town Office, 140 S. Main Street, P.O. 
Box 151, Tonopah, Nevada 89049.  At the request of prospective Bidders, the Contract Documents can be 
mailed for an additional fee to cover the cost of postage and handling (at cost). Contract Documents can also 
be forwarded electronically.  Questions should be directed to Joe Westerlund, Utility Manager, Phone 775-
482-6643 or Chris Mulkerns, Administrative Manager, Phone 775-482-6336. 
 
The work generally consists of construction of a freestanding one room masonry structure of 
approximately 150 square feet enclosing an electronic visitor’s guide kiosk.  The enclosure will be 
insulated with one door and several fixed windows.  There will be a sloping walkway around the 
structure, and several steps up to the entry. 
 
NOTICE IS FURTHER GIVEN that all bids MUST BE SEALED and must be filed at the Tonopah Town 
Office, 140 S. Main Street, P.O. Box 151, Tonopah Nevada 89049 no later than 3:00 p.m., on the 13th day 
of October, 2017, and MUST BE marked “SEALED BID FOR TONOPAH VISITOR CENTER 
PROJECT”.  No facsimile or electronic transmission of any bid will be accepted.  Bids must be submitted on 
“CONTRACT DOCUMENTS” forms only.  Said bids will be opened and read aloud by the Tonopah Town 
Board (“Owner”) on the 13th day of October, 2017, at the hour of 3:30 p.m., in the Tonopah Convention 
Center, located at 301 Brougher Avenue, Tonopah, Nevada. 
 
There will be a non-mandatory pre bid conference held at 1:00 p.m. on the  25th day of September, 2017, 
at the Tonopah Town office located at 140 S. Main Street, Tonopah, Nevada.   
 
NOTICE IS FURTHER GIVEN that the contract may be awarded by the Owner during the course of the 
regular meeting held on the 25th day of October, 2017.  The Board reserves the right to reject any or all 
bids or accept the bid deemed best by the Board and will not be bound to accept the low bid.  The Owner 
will not award the Contract to a bidder who, at the time of submitting a bid was not properly licensed under 
the provisions of Chapter 624 of the NRS.    
 
Town of Tonopah is an equal opportunity provider and employer.   The Bidder must take affirmative steps to 
assure that disadvantaged businesses are used when possible as sources of supplies, construction and 
services.   
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INFORMATION FOR BIDDERS 
 
The OWNER may waive any informality of minor defects or reject any and all BIDS.  Any BID may be 
withdrawn prior to the above scheduled time for the opening of BIDS or authorized postponement thereof.  
Any BID received after the time and date specified shall not be considered.  No BIDDER may withdraw a 
BID within thirty (30) days after the actual date of the opening thereof.  Should there be reasons why the 
CONTRACT cannot be awarded within the specified period; the time may be extended by mutual agreement 
between the OWNER and the BIDDER. 
 
BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID Schedule by 
examination of the site and review of the SPECIFICATIONS including ADDENDA, if any.  After BIDS 
have been submitted, the BIDDER shall not assert that there was a misunderstanding concerning the 
quantities of work or of the nature of the work to be done. 

  
The CONTRACT DOCUMENTS contain the provisions required for the construction of the project.  
Information obtained from an officer, agent, or employee of the OWNER or any other person shall not affect 
the risks or obligations assumed by the CONTRACTOR or relieve the CONTRACTOR from fulfilling any 
of the conditions of the CONTRACT. 
 
The party to whom the CONTRACT is awarded will be required to execute the Agreement within ten (10) 
calendar days from the date when NOTICE OF AWARD is delivered to the BIDDER.   The NOTICE OF 
AWARD shall be accompanied by the necessary Agreement, Payment Bond, and Performance Bond.  In 
case of failure of the BIDDER to execute and return the Agreement, Payment Bond, Performance Bond and 
Certificate of insurance, the OWNER may consider the BIDDER in default. 
 
The OWNER within thirty (30) days of receipt of the Agreement signed by the party to whom the 
Agreement was awarded shall sign the Agreement and return to such party an executed duplicate of the 
Agreement.  Should the OWNER not execute the Agreement within such period, the BIDDER may by 
Written Notice withdraw the signed Agreement.  Such notice of withdrawal shall be effective upon receipt of 
the notice by the OWNER. 
 
The NOTICE TO PROCEED shall be issued within twenty-one (21) days of the execution of the Agreement 
by the OWNER.  Should there be reasons why the NOTICE TO PROCEED cannot be issued within such 
period; the time may be extended by mutual Agreement between the OWNER and CONTRACTOR.  If the 
NOTICE TO PROCEED has not been issued within the twenty-one (21) day period or within the period 
mutually agreed upon, the CONTRACTOR may terminate the Agreement without further liability on the 
part of either party. 
 
The OWNER may make such investigations as deemed necessary to determine the ability of the BIDDER to 
perform the work, and the BIDDER shall furnish to the OWNER all such information and data for this 
purpose as the OWNER may request. 
 
The OWNER reserves the right to reject any BID if the evidence submitted by, or investigation of, such 
BIDDER fails to satisfy the OWNER that such BIDDER is properly qualified to carry out the obligations of 
the Agreement and to complete the work contemplated therein.  A conditional or qualified BID will not be 
accepted. 
 
Award will be made to the lowest responsive, responsible BIDDER.  The lowest responsive, responsible 
BIDDER will be determined by:  (1) lowest overall cost to the OWNER, (2) evaluation of BIDDER’s 
experience and, (3) a BIDDER’s proposal that complies with all the requirements prescribed in this 
document. 
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All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over 
construction of the project shall apply to the CONTRACT throughout. 
 
Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with the 
CONTRACT DOCUMENTS.  The failure or omission of any BIDDER to do any of the foregoing shall in 
no way relieve any BIDDER from any obligation in respect to its BID. 
  
Each BIDDER shall supply, using the forms provided in this document, the names and addresses of major 
material suppliers and SUBCONTRACTORS when submitting his BID. 
 
Each BIDDER is required to deliver to Owner, with copies to each additional insured and loss payee 
certificate of insurance providing the limits below: 
.   
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CONTRACTOR’S LIABILITY INSURANCE 
 
General Conditions shall provide coverage for not less than the following amounts or greater where required 
by Laws and Regulations: 
  
General Liability which shall include completed operations and product liability coverage and eliminate 
the exclusion with respect to property under the care, custody, and control of Contractor: 
 
a. General Aggregate $2,000,000 
b. Products-Completed Operations Aggregate $1,000,000 
c. Personal and Advertising Injury $1,000,000 
d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000 
e. Property Damage liability insurance will provide Explosion, Collapse, and Underground coverage 
where  applicable. 
f. Excess or Umbrella Liability 
 (1) General Aggregate $1,000,000 
 (2) Each Occurrence $1,000,000 
 
Automobile Liability  
a.  Bodily Injury: 
 (1) Each person $1,000,000 
 (2) Each Accident $1,000,000 
b.  Property Damage: 
 (1) Each Accident $1,000,000 
c.  Combined Single Limit of $1,000,000 
 
The Contractual Liability coverage shall provide coverage for not less than the following amounts: 
 
a. Bodily Injury: 
 (1) Each Accident $1,000,000 
 (2) Annual Aggregate $1,000,000 
b.  Property Damage: 
 (1) Each Accident $1,000,000 
 (2) Annual Aggregate $1,000,000 
 
Nevada State Industrial Insurance 
 
CONTRACTOR shall purchase and maintain for the period of the CONTRACT Full Nevada State Industrial 
Insurance coverage for all persons whom it employs or may employ in performing or furnishing any of the 
Work under the CONTRACT. This insurance shall be in strict accordance with the requirements of the most 
current and applicable Nevada State Industrial Insurance laws, including any amended laws taking affect 
during the term of the CONTRACT.  Before beginning work under the CONTRACT, CONTRACTOR shall 
furnish OWNER a certificate of compliance with the Nevada State Industrial Insurance Act as required by 
NRS Chapter 616. 
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BID FORM 
 

Proposal of ___________________________________________________________ (hereinafter called 
“Bidder”), organized and existing under the laws of the State of ____________________ doing business as 
_________________________________________**.  To the TONOPAH TOWN BOARD, NYE 
COUNTY, STATE OF NEVADA, (hereinafter called “OWNER”).   
** Insert “a corporation,” “a partnership,” or “an individual” as applicable. 
 
In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all work for the 
TONOPAH VISITOR CENTER PROJECT, in strict accordance with the CONTRACT DOCUMENTS, 
within the time set forth therein, and at the prices states below. 
 
By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies 
as to its own organization, that this BID has been arrived at independently, without consultation, 
communication, or agreement as to any matter relating to this BID with any other BIDDER or with any 
competitor. 
 
BIDDER hereby agrees to commence work under this CONTRACT on or before a date to be specified in the 
NOTICE TO PROCEED and to fully complete the project within sixty (60) consecutive calendar days 
thereafter.  BIDDER further agrees to pay as liquidated damages, the sum of $200.00 for each consecutive 
calendar day thereafter as provided in the General Conditions. 
 
BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the following 
prices and/or lump sum as indicated. 
 
NOTE:  BIDS shall include sales tax and all other applicable taxes and fees.  
 
BASE BID SCHEDULE: 
See attached construction documents. 
 
TOTAL BASE BID        $_____________________  
 
ALTERNATES: 
Canopy Alternate 1:       $_____________________ 
 
Walkway Alternate 2:       $_____________________ 
 
TOTAL BID (including alternates):     $_____________________ 
  
Respectfully submitted: 
 
  ________________________________  _______________________________ 
  Signature     Title 
 
  ______________________________  _______________________________ 
  Address 
 
  _______________________________  _______________________________ 

Contractor License number   Date 
 
SEAL (If Bid is by a Corporation) 
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CONTRACTOR’S QUALIFICATIONS STATEMENT 
 

 
Bidder shall provide a minimum of five (5) references spanning a minimum of five (5) years for similar work 
performed (Attach additional sheets if necessary): 
 
Owner Name/ 
Contact Information 

Start and Completion 
Dates 

Construction Cost Detailed  
Project Description 
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LIST OF SUBCONTRACTORS 

 
Each BIDDER shall list below the name and business address of each SUBCONTRACTOR who will 
perform work or render service under this CONTRACT in or about the construction of the improvement, or a 
SUBCONTRACTOR who specially fabricates and installs a portion of the work or improvement according 
to detailed specification, in excess of one-half of one percent of the total amount shown in the Proposal, and 
shall also list the portion of work which will be done by such SUBCONTRACTOR. 
 
Portion of Work     Subcontractor’s Name and Address 
 
1. ____________________    _____________________________________ 
       _____________________________________ 
2. ____________________     _____________________________________ 

_____________________________________ 
3. ____________________    _____________________________________ 
       ______________________________________ 
4. ____________________    ______________________________________ 
       ______________________________________ 
5. ____________________    ______________________________________ 
       ______________________________________ 
6. ____________________    ______________________________________ 
       ______________________________________ 
7. ____________________    ______________________________________ 
       ______________________________________ 
8. ____________________    ______________________________________ 
       ______________________________________ 
9. ____________________    ______________________________________ 
       ______________________________________ 
10.____________________    ______________________________________ 
       ______________________________________ 
11.____________________    ______________________________________ 
       ______________________________________ 
12.____________________    ______________________________________ 
       ______________________________________ 
13.____________________    ______________________________________ 
       ______________________________________ 
 
 
Additional numbered pages may be attached to this page if sufficient space is not provided hereon. 
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MAJOR MATERIAL SUPPLIERS INFORMATION 
 

The BIDDER shall indicate opposite each item of equipment or material listed below the name of the 
manufacturer or supplier of the equipment or material proposed to be furnished under the BID. 
 
Equipment/Material     Manufacturer/Supplier 
 
1._______________________________  ___________________________________________ 
 
2._______________________________  ___________________________________________ 
 
3._______________________________  ___________________________________________ 
 
4._______________________________  ___________________________________________ 
 
5._______________________________  ___________________________________________ 
 
6._______________________________  ___________________________________________ 
 
7._______________________________  ___________________________________________ 
 
8._______________________________  ___________________________________________ 
 
9._______________________________  ___________________________________________ 
  
 
 
Awarding of a CONTRACT under this BID will not imply approval by the OWNER of the manufacturers or 
suppliers listed by the BIDDER.  No substitution will be permitted after award of the CONTRACT unless 
equipment or material of the listed manufacturer or supplier cannot meet the SPECIFICATIONS. 
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NOTICE OF AWARD 
 

 
 

TO:    
 
Project Description:   TONOPAH VISITOR CENTER PROJECT 

 
  
The OWNER has considered the BID submitted by you for the above-referenced work in response to its 
Advertisement for Bids and Information for Bidders. 
 
You are hereby notified that your BID has been accepted for the items in the amount of $_______________.  
 
You are required by the Information for Bidders to execute the Agreement within ten (10) calendar days 
from the date of this Notice to you. 
 
If you fail to execute said Agreement and to furnish said bonds within ten (10) days from the date of this 
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’s acceptance of 
your BID as abandoned.  The OWNER will be entitled to such other rights as may be granted by law. 
 
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 
 
Dated this _______ day of __________________, 2017 
 
      OWNER: 
      TONOPAH TOWN BOARD  
      NYE COUNTY 
      STATE OF NEVADA 
 
      BY______________________________________ 
              Chairman 
 

ACCEPTANCE OF NOTICE 
 

Receipt of the above NOTICE OF AWARD is hereby acknowledged by: 
 
_____________________________________________________________________________________ 
 
this the ________ day of _____________________________, 2017. 
 
 
By:_______________________________________ 
 
Title:_____________________________________ 
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AGREEMENT 

 
THIS AGREEMENT, made this _______ day _____________, 2017 by and between Tonopah Town Board, 
Nye County, State of Nevada by the Chairman, hereinafter called the “OWNER” and 
___________________________________________________________________, doing business as (an 
individual) or (a partnership) or (a corporation), hereinafter called “CONTRACTOR”. 
 
WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned: 
 
      1. The CONTRACTOR will commence and complete the following work on the TONOPAH VISITOR 
CENTER PROJECT. 

 
2. The CONTRACTOR will furnish all the materials, supplies, tools, equipment, labor, and other 

services necessary for the construction and completion of the project described herein. 
 

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within 
five (5) calendar days after the date of the NOTICE TO PROCEED and will complete the same within 60 
calendar days unless the period for completion is extended otherwise by the CONTRACT DOCUMENTS. 
 

4. The CONTRACTOR agrees to perform all the work described in the CONTRACT DOCUMENTS 
and comply with the terms therein for the sum of $___________ or as shown in the Bid Schedule. 
 

5. The term “CONTRACT DOCUMENTS” means and includes the following: 
 
 (A) ADVERTISEMENT FOR BIDS 
 (B) INFORMATION FOR BIDDERS 
 (C) BID PROPOSAL 
 (D) AGREEMENT 
 (E) PAYMENT BOND 
 (F) PERFORMANCE BOND 
 (G) CERTIFICATE OF INSURANCE 
 (H) NOTICE TO PROCEED 
 (I) GENERAL CONDITIONS 
 (J) CHANGE ORDER 
 (K) TECHNICAL SPECIFICATIONS 
 (L) PROJECT MAP   
 
6. The OWNER will pay to the CONTRACTOR in the manner and at such times set forth in the 
General Condition such amounts as required by the CONTRACT DOCUMENTS. 
 
7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, 
administrators, successors, and assigns. 
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IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by their duly 
authorized officials, this Agreement in three (3) copies, each of which shall be deemed an original on the 
date first above written. 
 
     OWNER:  
     TONOPAH TOWN BOARD 
     NYE COUNTY     
      STATE OF NEVADA 
 
                    By___________________________________________ 
           Chairman 
 
ATTEST:  _________________________________ 

Clerk 
 
    CONTRACTOR: 

 ____________________________________________ 
        
        
 By: ___________________________________________ 

       
      Name:________________________________________ 
       (Please Type) 
 
      Address:______________________________________ 
    
          ______________________________________ 
 
      Employer Identification Number 
      _______________________________________________ 
  
      Telephone Number (_____) ______________________ 
 
 
(SEAL) 
 
ATTEST:  ___________________________________ 
 
Name:_____________________________ 
 Please Type 
 
Title_______________________________ 
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PERFORMANCE BOND  
KNOW ALL PERSONS BY THESE PRESENTS: that  
__________________________________________________________________________  
(Name of Contractor)  
__________________________________________________________________________  
(Address of Contractor)  
 
a _____________________________________________, hereinafter called Principal, and  
(Corporation, Partnership, or Individual)  
__________________________________________________________________________  
(Name of Surety)  
__________________________________________________________________________  
(Address of Surety)  
 
hereinafter called Surety, are held and firmly bound unto ________________  
__________________________________________________________________________  
(Name of Owner)  
__________________________________________________________________________  
(Address of Owner)  
 
hereinafter called OWNER, in the total aggregate penal sum of ______________________________________  
__________________________________________ Dollars ($____________________)  
in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.  
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the 
OWNER, dated the __________ day of _____ 2017, a copy of which is hereto attached and made a part hereof for the 
construction of:   Tonopah Visitor Center Project 
 
WITNESS WHEREOF, this instrument is executed in ____ counterparts, each of  which shall be deemed an original, 
this the ____ day of _________________, 2017.  
 
ATTEST:  
________________________________  
Principal  
___________________________________  
(Principal) Secretary  
 
(SEAL)  
 
By_____________________________(s)  
_______________________________  
(Address)  
____________________________________ _______________________________  
Witness as to Principal  
____________________________________  
(Address)  
____________________________________ ________________________________  
Surety  
 
ATTEST:  
____________________________________ By_____________________________  
Witness as to Surety Attorney-in-Fact  
____________________________________ _____________________________  
(Address)  
____________________________________ _____________________________  
NOTE: Date of BOND must not be prior to date of Contract.  If CONTRACTOR is partnership, all partners should 
execute BOND.  
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PAYMENT BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS: that  
__________________________________________________________________________  
(Name of Contractor)  
__________________________________________________________________________  
(Address of Contractor)  
a ____________________________________ hereinafter called PRINCIPAL and  
(Corporation, Partnership or Individual)  
__________________________________________________________________________  
(Name of Surety)  
hereinafter called SURETY, are held and firmly bound unto ________________  
__________________________________________________________________________  
(Name of Owner)  
__________________________________________________________________________  
(Address of Owner)  
 
hereinafter called OWNER, and unto all persons, firms, and corporations who or which may furnish labor, or who 
furnish materials to perform as described under the contract and to their successors and assigns in the total aggregate 
penal sum of _________ _____________________________ Dollars ($________________)  
in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.  
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain contract with 
the OWNER, dated the ________________ day of _______20___, a copy of which is hereto attached and made a part 
hereof for the construction of: Tonopah Visitor Center Project 

 
NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, and corporations 
furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and any 
authorized extensions or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and 
coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of such 
WORK, and for all labor cost incurred in such WORK including that by a SUBCONTRACTOR, and to any mechanic 
or materialman lienholder whether it acquires its lien by operation of State or Federal law; then this obligation shall be 
void, otherwise to remain in full force and effect.  
 
WITNESS WHEREOF, this instrument is executed in ____ counterparts, each of which shall be deemed an original, 
this the ____ day of _________________, 2017.  
 
(SEAL)  
ATTEST:       PRINCIPAL: 
________________________________    By: _________________________________ 
Witness as to Principal  
___________________________________    _____________________________________ 
(Address)      (Address) 
___________________________________   _____________________________________ 
 
(SEAL) 
ATTEST:      SURETY: 
___________________________________   By: __________________________________  
(Witness as to Surety Attorney-in-Fact  
___________________________________   _____________________________________  
(Address)       (Address) 
___________________________________    _____________________________________ 
 
NOTE: Date of BOND must not be prior to date of Contract.  If CONTRACTOR is partnership, all partners should 
execute BOND.  
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NOTICE TO PROCEED 
 

TO:     
 
DATE:      
 
PROJECT:     TONOPAH VISITOR CENTER PROJECT 
 
 
You are hereby notified to commence work in accordance with the Agreement dated ___________________ 
on or before ____________________________, and you are to complete the work within 60 consecutive 
calendar days thereafter.  The date of completion of all work is therefore ______________________. 
 
      OWNER: 
 
      TONOPAH TOWN BOARD 
      NYE COUNTY 
      STATE OF NEVADA 
       
      By_____________________________________ 
           Chairman  
             
 
 

ACCEPTANCE OF NOTICE 
 

Receipt of above NOTICE TO PROCEED is hereby acknowledged by _________________________, this 
the ______ day of ____________________, 2017. 
 
      _______________________________________ 
      

 By____________________________________ 
      

 Title___________________________________ 
      

 Employer Identification Number 
      _______________________________________ 
      

 Telephone Number (____)________________ 
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GENERAL CONDITIONS 
 

1. Definitions    14. Payments to Contractor 
2. Schedules, Reports and Records  15. Acceptance of Final Payment 
3. Specifications     16. Assignments 
4. Material, Services, and Facilities 17. Indemnification 
5. Inspection and Testing   18. Subcontracting 
6. Protection of Work, Property, and 19. Resident Project Representative 
 Persons     20. Guarantee 
7. Supervision by Contractor  21. Arbitration 
8. Changes in the Work   22. Taxes 
9. Changes in Contract   23. Preconstruction Conference 
10. Time for Completion and Liquidated 24. Access to Contractors Records 
 Damages      
11. Correction of Work     
12. Subsurface Conditions   
13. Suspension of Work, Termination, and  
 Delays 
      
DEFINITIONS 
 
1.1 Whenever used in the CONTRACT DOCUMENTS, the following terms shall have the meanings 
indicated and shall be applicable to both the singular and plural thereof: 
 
1.2 ADDENDA - Written or graphic instruments issued prior to the execution of the Agreement which 
modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and SPECIFICATIONS, by additions, 
deletions, clarifications, or corrections. 
 
1.3 BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth the prices 
for the work to be performed. 
 
1.4. BIDDER - Any person, firm, or corporation submitting a bid for the work. 
 
1.5   CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition, deletion, or 
revision in the work within the general scope of the CONTRACT DOCUMENTS, or authorizing an 
adjustment in the CONTRACT PRICE or CONTRACT TIME.   
 
1.6 CONTRACT DOCUMENTS - The CONTRACT, including Advertisement BIDS, Information for 
BIDDERS, BID, NOTICE OF AWARD, AGREEMENT, NOTICE TO PROCEED, GENERAL 
CONDITIONS, CHANGE ORDERS, TECHNICAL SPECIFICATIONS, and ADDENDA. 
 
1.7 CONTRACT PRICE - The total monies payable to the CONTRACTOR under the terms and 
conditions of the CONTRACT DOCUMENTS. 
 
1.8 CONTRACT TIME - The number of calendar days stated in the CONTRACT DOCUMENTS for 
the completion of the work. 
 
1.9 CONTRACTOR - The person, firm, or corporation with whom the OWNER has executed the 
Agreement. 
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1.10 FIELD ORDER -  A written order effecting a change in the work not involving an adjustment in 
Contract Price or an extension of the Contract Time, issued by the OWNER to the CONTRACTOR during 
construction. 
 
1.11 NOTICE OF AWARD - Written Notice of the acceptance of the bid from the OWNER to the 
successful BIDDER. 
 
1.12 NOTICE TO PROCEED - Written communication issued by the OWNER to the CONTRACTOR 
authorizing him/her to proceed with the work and establishing the date for commencement of the work. 
 
1.13 OWNER - A public or quasi-public body or authority, corporation, association, partnership, or an 
individual for whom the work is to be performed. 
 
1.14 PROJECT - The undertaking to be performed as provided in the CONTRACT DOCUMENTS. 
 
1.15 RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the OWNER who is 
assigned to the project site or any part thereof. 
  
1.16 SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written descriptions 
of a technical nature of materials, equipment, construction systems, standards and workmanship and 
including the General Conditions and Supplemental General Conditions. 
 
1.17 SUBCONTRACTOR - An individual firm, or corporation having a direct CONTRACT with 
CONTRACTOR or with any SUBCONTRACTOR for the performance of a part of the work at the site. 
 
1.18 SUBSTANTIAL COMPLETION - The date certified by the OWNER when the construction of the 
project or a specified part thereof is sufficiently completed, in accordance with the CONTRACT 
DOCUMENTS, so that the project or specified part can be utilized for the purposes for which it is intended.   
  
1.19 SUPPLIER - Any person or organization who supplies materials or equipment for the work, 
including that fabricated to special design, but who does not perform labor at the site. 
 
1.20 WORK - All labor necessary to produce the construction required by the CONTRACT 
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the project. 
 
1.21 WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part of this 
Agreement in writing and considered delivered and the service thereof completed, when posted by certified 
or registered mail to the said party at this last given address, or delivered in person to said party or their 
authorized representative on the work.  
 
2. SCHEDULES, REPORTS AND RECORDS 
 
2.1 The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs, progress 
schedules, reports, estimates, records and other data where applicable as are required by the CONTRACT 
DOCUMENTS for the work to be performed. 
 
2.2 Prior to the first partial payment estimate, the CONTRACTOR shall submit construction progress 
schedules showing the order in which the CONTRACTOR proposes to carry out the work, including dates at 
which the various parts of the work will be started, estimated date of completion of each part and, as 
applicable: 
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2.3 The CONTRACTOR shall also submit a schedule of payments that the CONTRACTOR anticipates 
will be earned during the course of the work. 
 
3. SPECIFICATIONS 
 
3.1 The intent of the SPECIFICATIONS is that the CONTRACTOR shall furnish all labor, materials, 
tools, equipment, and transportation necessary for the proper execution of the work in accordance with the 
CONTRACT DOCUMENTS and all incidental work necessary to complete the project in an acceptable 
manner, ready for use, occupancy or operation by the OWNER. 
 
 4. MATERIALS, SERVICES AND FACILITIES 
 
4.1 It is understood that, except as otherwise specifically stated in the CONTRACT DOCUMENTS, the 
CONTRACTOR shall provide and pay for all materials, labor, tools, equipment, water, light, power, 
transportation, supervision, temporary construction of any nature, and all other services and facilities of any 
nature whatsoever necessary to execute, complete and deliver the work within the specified time. 
 
4.2 Material and equipment shall be so stored as to insure the preservation of their quality and fitness for 
the work.  Stored materials and equipment to be incorporated in the work shall be located so as to facilitate 
prompt inspection. 
 
4.3 Manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used, 
cleaned and conditioned as directed by the manufacturer. 
 
4.4 Materials, supplies, and equipment shall be in accordance with samples submitted by the 
CONTRACTOR and approved by the OWNER.  
 
4.5 Materials, supplies equipment to be incorporated into the work shall not be purchased by the 
CONTRACTOR or SUBCONTRACTOR subject to a chattel mortgage or under a conditional sale 
CONTRACT or other agreement by which an interest is retained by the seller. 
 
5. INSPECTION AND TESTING 
 
5.1 All materials and equipment used in the construction of the project shall be subject to adequate 
inspection and testing in accordance with general accepted standards, as required and defined in the 
CONTRACT DOCUMENTS. 
 
5.2 If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders of any public 
authority having jurisdiction require any work to specifically be inspected, tested, or approved by someone 
other than the CONTRACTOR, the CONTRACTOR will give the OWNER timely notice of readiness.  The 
CONTRACTOR will furnish the OWNER with the required certificates of inspection, testing or approval. 
 
5.3 Inspections, tests, or approvals by the OWNER or others shall not relieve the CONTRACTOR from 
the obligations to perform the work in accordance with the requirements of the CONTRACT 
DOCUMENTS. 
 
5.4 The OWNER or the RESIDENT PROJECT REPRESENTATIVE will at all times have access to the 
work.  In addition, authorized representatives and agents of any participating agency shall be permitted to 
inspect all work, materials, payrolls, records on personnel, invoices of materials, and other relevant data and 
records.  The CONTRACTOR will provide proper facilities for such access and observation of the work and 
also for any inspection or testing thereof. 
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5.5 If any work is covered contrary to the written instructions of the OWNER it must, if requested by the 
OWNER, be uncovered for the OWNER’S observation and replaced at the CONTRACTOR’S expense. 
 
5.6 If the OWNER considers it necessary or advisable that covered work be inspected or tested by 
others, the CONTRACTOR, at the OWNER’S request, will uncover, expose or otherwise make available for 
observation, inspection or testing as the OWNER may require, that portion of the work in question, 
furnishing all necessary labor, materials, tools, and equipment.  If it is found that such work is defective, the 
CONTRACTOR will bear all the expenses of such uncovering, exposure, observation, inspection and testing 
and of satisfactory reconstruction, if, however, such work is not found to be defective, the CONTRACTOR 
will be allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing and reconstruction and an 
appropriate Change Order shall be issued. 
 
5.7 A pre-final inspection of the work will be made by the OWNER, resident project inspector, 
representative of the agencies involved in project financing. This inspection shall be made as soon as 
practical after the CONTRACTOR has notified the OWNER in writing that the work is ready for this 
inspection.  The pre-final inspection shall be made prior to acceptance of any portion of the work as being 
substantially complete and prior to filing of the Notice-of-Completion. 
 
5.8 A final inspection of all work will be made by the OWNER, CONTRACTOR, prior to acceptance of 
the work. 
 
5.9 Forty-eight hours prior to work being accomplished, the CONTRACTOR will notify the OWNER of 
the proposed working hours to accomplish the work for that day.   Work may be accomplished on weekends 
or holidays only if the CONTRACTOR provides prior notification, OWNER approves the request, and the 
CONTRACTOR pays for the additional amount for holiday and overtime inspection costs beyond the normal 
hourly inspection rates for weekdays. 
  
6. PROTECTION OF WORK, PROPERTY, AND PERSONS 
 
6.1 The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work.  The CONTRACTOR will take the necessary 
precautions for the safety of, and will provide the necessary protection to prevent damage, injury or loss to, 
all employees on the work and other persons who may be affected thereby, all the work and all materials or 
equipment to be incorporated therein, whether  in storage on or off the site, and other property at the site or 
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not 
designated for removal, relocation or replacement in the course of construction. 
 
6.2 The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations and orders 
of any public body having jurisdiction.  The CONTRACTOR will erect and maintain, as required by the 
conditions and progress of the work, all necessary safeguards for safety and protection. 
 
6.3 The CONTRACTOR will be required to erect safety fencing around the construction site to be in 
place for the duration of the project to prevent damage, injury or loss to, all employees on the work site and 
other persons who may be affected thereby.   
 
The CONTRACTOR will notify OWNER of adjacent utilities when prosecution of the work may affect 
them.  The CONTRACTOR will remedy all damage, injury or loss to any property caused, directly or 
indirectly, in whole or part, by the CONTRACTOR, and SUBCONTRACTOR or anyone directly or 
indirectly employed by any of them or anyone of whose acts any of them will be liable, except damage or 
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loss attributable to the fault of the CONTRACT DOCUMENTS or to the acts or omissions of the OWNER, 
or anyone employed by either of them or anyone for whose acts either of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of the CONTRACTOR. 
 
6.3 In emergencies affecting the safety of persons or the work or property at the site or adjacent thereto, 
the CONTRACTOR, without special instructions or authorization from the OWNER shall act to prevent 
threatened damage, injury or loss.  The CONTRACTOR will give the OWNER prompt Written Notice of 
any significant changes in the work or deviations from the CONTRACT DOCUMENTS caused thereby, and 
a Change Order shall thereupon be issued covering the changes and deviations involved. 
 
7. SUPERVISION BY CONTRACTOR 
 
7.1 The CONTRACTOR will supervise and direct the work.  He will be solely responsible for the 
means, methods, techniques, sequences and procedures of construction.  The CONTRACTOR will employ 
and maintain on the work a qualified supervisor or superintendent who shall have been designed in writing 
by the CONTRACTOR as the CONTRACTOR’S representative at the site.  The supervisor shall have full 
authority to act on behalf of the CONTRACTOR and all communications given to the supervisor shall be as 
binding as if given to the CONTRACTOR.  The supervisor shall be present on the site at all times as 
required to perform adequate supervision and coordination of the work. 
 
8. CHANGES IN THE WORK 
 
8.1 The OWNER may, at any time, as the need arises, order changes without the scope of the work, 
without invalidating the Agreement.  If such changes increase or decrease the amount due under the 
CONTRACT DOCUMENTS, or in the time required for performance of the work, an equitable adjustment 
shall be authorized by Change Order. 
 
8.2 The OWNER, also, may at any time, by issuing a Field Order, make changes in details of the work.  
The CONTRACTOR shall proceed with the performance of any changes in the work so ordered by the 
OWNER unless the CONTRACTOR believes that such Field Order entitles the CONTRACTOR to a change 
in Contract Price or Time, or both, in which event the CONTRACTOR shall give the OWNER Written 
Notice thereof within seven (7) days after the receipt of the ordered change.  Thereafter the CONTRACTOR 
shall document the basis for the change in Contract Price or Time within thirty (30) days.  The 
CONTRACTOR shall not execute such changes pending the receipt of an executed Change Order or further 
instruction from the OWNER. 
 
9. CHANGES IN CONTRACT 
 
9.1 All changes which affect the cost or time of the construction of the project must be authorized by 
means of a Change Order.  The Change Order will include extra work, work for which quantities have been 
altered from those shown in the bidding schedule, as well as decreases or increases in the quantities of 
installed units which are different than those shown in the bidding schedule because of final measurements.  
All changes should be recorded on a Change Order as they occur.  Each Change Order must contain 
complete and detailed justification for all items addressed by the Change Order.  
 
9.2 The value of any work covered by a Change Order or of any claim for increase or decrease in the 
Contract Price shall be determined by one or more of the following methods in the order of precedence listed 
below: 
 
 a. Unit prices previously approved. 
 b. An agreed lump sum. 
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 c. Force Account as stated in the most current edition of Caltrans Standard  
Specifications except that the negotiated total mark up including overhead and profit is 
limited to a maximum 15 percent for the CONTRACTOR doing the work and a maximum 
of an additional 5 percent for the prime CONTRACTOR if the work is performed by any 
SUBCONTRACTOR.  For joint ventures, each is considered a prime CONTRACTOR. 

 
10. TIME FOR COMPLETION AND LIQUIDATED DAMAGES 
 
10.1 The date of beginning and the time for completion of the work are essential conditions of the 
CONTRACT DOCUMENTS and the work embraced shall be commenced on the date specified in the 
NOTICE TO PROCEED. 
 
10.2 The CONTRACTOR will proceed with the work at such rate of progress to insure full completion 
within the Contract Time.  It is expressly understood and agreed, by and between the CONTRACTOR and 
the OWNER that the Contract Time for the completion of the work described herein is a reasonable time, 
taking into consideration the average climatic and economic conditions and other factors prevailing in the 
locality of the work. 
      
10.3 If the CONTRACTOR shall fail to complete the work within the Contract Time, or extension of time 
granted by the OWNER, then the CONTRACTOR will pay to the OWNER the amount for liquidated 
damages as specified in the bid for each calendar day that the CONTRACTOR shall be in default after the 
time stipulated in the CONTRACT DOCUMENTS. 
 
10.4 The CONTRACTOR shall not be charged with liquidated damages or any excess cost when the 
delay in completion of the work is due to the following and the CONTRACTOR has promptly given Written 
Notice of such delay to the OWNER. 
 
10.4.1 To any preference, priority or allocation order duly issued by the OWNER. 
 
10.4.2 To unforeseeable causes beyond the control and without the fault or negligence of the 
CONTRACTOR, including but not restricted to, acts of God, or of the public enemy, acts of the OWNER, 
acts of another CONTRACTOR in the performance of a CONTRACT with the OWNER, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather; and 
 
10.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes specified in this article. 
 
11. CORRECTION OF WORK 
 
11.1 The CONTRACTOR shall promptly remove from the premises all work rejected by the OWNER for 
failure to comply with the CONTRACT DOCUMENTS, whether incorporated in the construction or not, and 
the CONTRACTOR shall promptly replace and re-execute the work in accordance with the CONTRACT 
DOCUMENTS and without expense to the OWNER and shall bear the expense of making good all work of 
other CONTRACTORS destroyed or damaged by such removal or replacement. 
 
11.2 All removal and replacement work shall be done at CONTRACTOR’s expense.  If the 
CONTRACTOR does not take action to remove such rejected work within ten (10) days after receipt of 
Written Notice, the OWNER may remove such work and store the materials at the expense of the 
CONTRACTOR. 
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12. SUBSURFACE CONDITIONS 
 
12.1 The CONTRACTOR shall promptly, and before such conditions are disturbed except in the event of 
an emergency, notify the OWNER by Written Notice of: 
 
12.1.1 Subsurface or latent physical conditions at the site differing materially from those indicated in the 
CONTRACT DOCUMENTS; or 
 
12.1.2 Unknown physical conditions at the site, or an unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided for in the 
CONTRACT DOCUMENTS. 
 
12.2 The OWNER shall promptly investigate the conditions, and if it is found that such conditions do so 
materially differ and cause an increase or decrease in the cost of, or in the time required for, performance of 
the work, an equitable adjustment hereunder shall be made and the CONTRACT DOCUMENTS shall be 
modified by a Change Order.  Any claim of the CONTRACTOR for adjustment hereunder shall not be 
allowed unless the required Written Notice has been given; provided that the OWNER may, if the OWNER 
determines the facts so justify, consider and adjust any such claims asserted before the date of final payment. 
  
13. SUSPENSION OF WORK, TERMINATION, AND DELAYS 
 
13.1 The OWNER may suspend the work or any portion thereof for a period of not more than sixty (60) 
days or such further time as agreed upon by the CONTRACTOR, by Written Notice to the CONTRACTOR, 
which shall fix the date on which work shall be resumed.  The CONTRACTOR will resume that work on the 
dates so fixed.  The CONTRACTOR will be allowed an increase in the Contract Price or an extension of the 
Contract Time, or both, directly attributing to any suspension. 
 
13.2 If the CONTRACTOR is adjudged a bankrupt or insolvent, or make a general assignment for the 
benefit of its creditors, or if a trustee or receiver is appointed for the CONTRACTOR or for any of its 
property, or if CONTRACTOR files a petition to take advantage of any debtor’s act, or to reorganize under 
the bankruptcy or applicable laws, or repeatedly fails to supply sufficient skilled workmen or suitable 
material or equipment, or repeatedly fails to make prompt payments to SUBCONTRACTORS or for labor, 
materials or equipment or disregards laws, ordinances, rules, regulations or orders of any public body having 
jurisdiction of the work or disregards the authority of the OWNER, or otherwise violates any provision of the 
CONTRACT DOCUMENTS, then the OWNER may, without prejudice to any other right or remedy after 
giving the CONTRACTOR a minimum of ten (10) days from delivery of a Written Notice, terminate the 
services of the CONTRACTOR and take possession of the project and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the CONTRACTOR, and finish the work by 
whatever method the OWNER may deem expedient.  In such case the CONTRACTOR shall not be entitled 
to receive any further payment until the work is finished.  If the unpaid balance of the Contract Price exceeds 
the direct or indirect costs of completing the project, including compensation for additional professional 
services, such excess SHALL BE PAID TO THE CONTRACTOR.   If such costs exceed such unpaid 
balance, the CONTRACTOR will pay the difference to the OWNER.    
 
13.3 Where the CONTRACTOR’S services have been terminated by the OWNER, said termination shall 
not affect any right of the OWNER against the CONTRACTOR then existing or which may thereafter 
accrue.  Any retention or payment of monies by the OWNER due to the CONTRACTOR will not release the 
CONTRACTOR from compliance with the CONTRACT DOCUMENTS. 
 
13.4 After ten (10) days from delivery of a Written Notice to the CONTRACTOR, the OWNER may, 
without cause and without prejudice to any other right or remedy, elect to abandon the project and terminate 
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the CONTRACT.  In such case the CONTRACTOR shall be paid for all work executed and any expense 
sustained plus reasonable profit. 
 
13.5 If, through no act or fault of the CONTRACTOR, the work is suspended for a period of more than 
sixty (60) days by the OWNER or under an order of court or other public authority, or the OWNER fails to 
act on any request for payment within thirty (30) days after it is submitted, or the OWNER fails to pay the 
CONTRACTOR substantially the sum approved or awarded by arbitrators within thirty (30) days after its 
approval and presentation, then the CONTRACTOR may, after ten (10) days from delivery of a WRITTEN 
NOTICE TO THE OWNER terminate the CONTRACT and recover from the OWNER payment for all work 
executed and all expenses sustained.  In addition and in lieu of terminating the CONTRACT, if the OWNER 
has failed to act on a request for payment or if the OWNER has failed without good cause to make any 
payment as aforesaid, the CONTRACTOR may upon ten (10) days Written Notice to the OWNER stop the 
work until paid all amounts then due, in which event and upon resumption of the work Change Orders shall 
be issued for adjusting the Contract Price or extending the Contract Time or both to compensate for the costs 
and delay attributable to the stoppage of the work. 
 
13.6 If the performance of all or any portion of the work is suspended, delayed, or interrupted as a result 
of a failure of the OWNER to act within the time specified in the CONTRACT DOCUMENTS, or if no time 
is specified, within a reasonable time, an adjustment in the Contract Price or an extension of the Contract 
Time, or both, shall be made by Change Order to compensate the CONTRACTOR for the costs and delay 
necessarily caused by the failure of the OWNER. 
 
14. PAYMENTS TO CONTRACTOR 
 
14.1 At least ten (10) days before each progress payment falls due (but not more often than once a 
month), the CONTRACTOR will submit to the OWNER a partial payment estimate filled out and signed by 
the CONTRACTOR covering the work performed during the period covered by the partial payment estimate 
and supported by such data as the OWNER may reasonably require.  If payment is required on the basis of 
materials and equipment not incorporated in the work but delivered and suitably stored at or near the site, the 
partial payment estimate shall also be accompanied by such supporting data, such as paid invoices, or other 
written evidence satisfactory to the OWNER, as will establish the OWNER’S title to the material and 
equipment and protect the OWNER’S interest therein, including applicable insurance.   The OWNER will, 
within ten (10) days after receipt of each partial payment estimate, either indicate in writing approval of 
payment, or return the partial payment estimate to the CONTRACTOR indicating in writing the reasons for 
refusing to approve payment.  In the later case, the CONTRACTOR may make the necessary corrections and 
resubmit the partial payment estimate.  The OWNER will, within thirty (30) days of presentation of an 
approved partial payment estimate, pay the CONTRACTOR a progress payment on the basis of the approved 
partial payment  
 
The retainage shall be an amount equal to 10% of said estimate until the work has been completed.    
 
14.2 Prior to SUBSTANTIAL COMPLETION, the OWNER, with the concurrence of the 
CONTRACTOR may use any completed or substantially completed portions of the work.  Such use shall not 
constitute an acceptance of such portions of work. 
 
14.3 The OWNER shall have the right to enter the premises for the purpose of doing work not covered by 
the CONTRACT DOCUMENTS.  This provision shall not be construed as relieving the CONTRACTOR of 
the sole responsibility for the care and protection of the work, or the restoration of any damaged work except 
such as may be caused by agents or employees of the OWNER. 
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14.4 Upon completion and acceptance of the work, the OWNER shall issue a certificate attached to the 
final payment request that the work has been accepted under the conditions of the CONTRACT 
DOCUMENTS.  The entire balance found to be due the CONTRACTOR, including the retained 
percentages, but except such sums as may be lawful retained by the OWNER, shall be paid to the 
CONTRACTOR thirty (30) days after the timely recording of a Notice of Completion, or within ninety (90) 
days after completion and acceptance of the work, whichever is earlier. 
 
14.5    The CONTRACTOR will indemnify and save the OWNER or the OWNER’S agents harmless from  
all claims growing out of the lawful demand of SUBCONTRACTORS, laborer, workmen, mechanics, 
material men, and furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in 
the furtherance of the performance of the work.  The CONTRACTOR shall, at the OWNER’S request, 
furnish satisfactory evidence that all obligations of the nature designated above have been paid, discharged, 
or waived.  If the CONTRACTOR fails to do so the OWNER may, after having notified the 
CONTRACTOR, either pay unpaid bills or withhold from the CONTRACTOR’S unpaid compensation a 
sum of money deemed reasonably sufficient to  pay any and all such lawful claims until satisfactory 
evidence is furnished that all liabilities have been fully discharged whereupon payment to the 
CONTRACTOR shall be resumed in accordance with the terms of the CONTRACT DOCUMENTS, but in 
no event shall the provision of this sentence be construed to impose any obligations upon the OWNER to 
either the CONTRACTOR, or any third party.  In paying any unpaid bills of the CONTRACTOR, any 
payment so made by the OWNER shall be considered as a payment made under the CONTRACT 
DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER shall not be liable to 
CONTRACTOR for any such payments made in good faith.     
 
14.6 If the OWNER fails to make payment within the time specified, in addition to other remedies 
available to CONTRACTOR, there shall be added to each such payment, interest at the maximum legal rate 
commencing on the first day after said payment is due and continuing until the payment is received by the 
CONTRACTOR. 
 
14.7 The OWNER may withhold or, on account of subsequently discovered evidence, nullify, in whole or 
part, any approved partial payment estimate to such extent as may be necessary to protect the OWNER from 
loss on account of: 
  

a. Defective work not remedied. 
 b. Claims filed or reasonable evidence indicating probable filing of claims. 
 c. Failure of CONTRACTOR to make payments properly to 

 SUBCONTRACTORS or for material or labor. 
 d. A reasonable doubt that the work can be completed for the balance then  

unpaid. 
 e. Damage to another CONTRACTOR. 
 f. Performance of work in violation of the terms of the CONTRACT  

DOCUMENTS. 
 
14.8 Where work on unit price items are substantially complete but lack clean-up and/or corrections 
ordered by the OWNER, amounts shall be deducted from unit prices in partial payments estimated to amply 
cover such clean-up and corrections. 
  
15. ACCEPTANCE OF FINAL PAYMENT AS RELEASE 
 
15.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate as a release to the 
OWNER of all claims and all liability to the CONTRACTOR other than claims in stated amounts as may be 
specifically excepted by the CONTRACTOR for all things done or furnished in connection with this work 
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and for every act and neglect of the OWNER and others relating to or arising out of this work.  Any 
payment, however, final or otherwise, shall not release the CONTRACTOR from any obligations under the 
CONTRACT DOCUMENTS. 
 
16.  ASSIGNMENTS 
 
16.1  Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or otherwise dispose of the 
CONTRACT or any portion thereof, or at any right, title or interest therein, or any obligations thereunder, 
without written consent of the other party. 
 
17.  INDEMNIFICATION 
 
17.1     The CONTRACTOR will indemnify and hold harmless the OWNER and its agents and employees 
from and against all claims, damages, losses and expenses including attorney’s fees arising out of or 
resulting from the performance of work, provided that any such claims, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
including the loss of use there from; and is caused in whole or in part by any negligent or willful act or 
omission of the CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable. 
 
17.2 In any and all claims against the OWNER , or any of their agents or employees, by any employee of 
the CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly employed by any of them, or 
anyone for those acts any of them may be liable, the indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits payable by or for the 
CONTRACTOR or any SUBCONTRACTOR under worker’s compensation acts, disability benefit acts or 
other employee benefit acts. 
 
17.3 The obligation of the CONTRACTOR under this paragraph shall not extend to the liability of the 
OWNER, its agents or employees arising out of the preparation or approval of maps, DRAWINGS, opinions, 
reports, surveys, Change Orders, designs or SPECIFICATIONS. 
 
18. SUBCONTRACTING 
 
18.1 The CONTRACTOR may utilize the services of specialty subcontracts on those parts of the work 
which, under normal contracting practices, are performed by specialty SUBCONTRACTORS. 
 
18.2 The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions of its 
SUBCONTRACTORS, and of persons either directly or indirectly employed by them, as the 
CONTRACTOR is for the acts and omissions of persons directly employed by the CONTRACTOR. 
 
18.3 The CONTRACTOR shall cause appropriate provisions to be inserted in all subcontracts relative to 
the work to bind SUBCONTRACTOR to the CONTRACTOR by the terms of the CONTRACT 
DOCUMENTS insofar as applicable to the work of SUBCONTRACTORS and give the CONTRACTOR the 
same power as regards terminating any subcontract that the OWNER may exercise over the CONTRACTOR 
under any provision of the CONTRACT DOCUMENTS. 
 
18.4 Nothing contained in this CONTRACT shall create any contractual relation between any 
SUBCONTRACTOR and the OWNER. 
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19. RESIDENT PROJECT REPRESENTATIVE  
 
19.1 The RESIDENT PROJECT REPRESENTATIVE shall act as the OWNER’S representative during 
the construction period, shall decide questions which may arise as to quality and acceptability of materials 
furnished and work performed, and shall interpret the intent of the CONTRACT DOCUMENTS in a fair and 
unbiased manner.  The RESIDENT PROJECT REPRESENTATIVE will make visits to the site and 
determine if the work is proceeding in accordance with the CONTRACT DOCUMENTS. 
 
19.2 The CONTRACTOR will be held strictly to the intent of the CONTRACT DOCUMENTS in regard 
to the quality of materials, workmanship and execution of the work.  Inspections may be at the factory or 
fabrication plant of the source of material supply. 
 
19.3 The RESIDENT PROJECT REPRESENTATIVE will not be responsible for the construction means, 
controls, techniques, sequences, procedures or construction safety. 
 
19.4 The RESIDENT PROJECT REPRESENTATIVE shall promptly make decisions relative to 
interpretation of the CONTRACT DOCUMENTS. 
  
19.5 The OWNER shall provide to the CONTRACTOR information, which delineates and  
 
19.6 The CONTRACTOR shall provide at its own expense and without liability to the OWNER any 
additional land and access thereto that the CONTRACTOR may desire for temporary construction facilities 
or for storage of materials. 
 
20. GUARANTEE 
 
20.1 The CONTRACTOR shall guarantee all materials and equipment furnished and work performed for 
a period of one (1) year from the date of SUBSTANTIAL COMPLETION.  The CONTRACTOR warrants 
and guarantees for a period of one (1) year from the date of SUBSTANTIAL COMPLETION of the work, 
that the completed work is free from all defects due to faulty materials or workmanship and the 
CONTRACTOR shall promptly make such corrections as may be necessary by reasons of such defects 
including the repairs of the damage of other parts of the work resulting from such defects.  The OWNER will 
give notice of observed defects with reasonable promptness.  In the event that the CONTRACTOR should 
fail to make such repairs, adjustments, or other work that may be made necessary by such defects, the 
OWNER may do so and charge the CONTRACTOR the cost thereby incurred.    
 
21. ARBITRATION 
 
21.1 All claims, disputes, and other matters in question arising out of, or relating to, the CONTRACT 
DOCUMENTS or the breach thereof, except for claims which have been waived by making an acceptance of 
final payment as provided in the General Conditions, may be decided by arbitration if the parties mutually 
agree.  Any agreement to arbitrate shall be specifically enforceable under the prevailing arbitration law.  Any 
dispute requiring arbitration must be handled in accordance with the industry’s rules for arbitration as 
administered by the American Arbitration Association or the Nevada Arbitration Association.  The award 
rendered by the arbitrator shall be final, and judgment may be entered upon it in any court having 
jurisdiction thereof. 
 
21.2 Notice of the request for arbitration shall be filed in writing with the other party to the CONTRACT 
DOCUMENTS and a copy shall be filed with the OWNER.  Request for arbitration shall in no event be 
made on any claim, dispute, or other matter in question which would be barred by the applicable statute of 
limitations. 
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21.3 The CONTRACTOR will carry on the work and maintain the progress schedule during any 
arbitration proceedings, unless otherwise mutually agreed in writing. 
 
21.4 Arbitration awards must be presented in writing and include the following elements 
 a. Legal “findings of fact” established by the arbiter. 
 b. Specific breakdown of the dollar amounts allocated for each issue under  

arbitration. 
 c. The arbiter’s “conclusions of law”. 
 d. A summary of evidence. 
 e. Reasons underlying the arbiter’s award. 
 
22. TAXES 
 
22.1 The CONTRACTOR will pay all sales, consumer, use, and other similar taxes required by the laws 
of the place where the work is performed. 
 
23. PRECONSTRUCTION CONFERENCE 
 
Prior to the start of construction, the OWNER will conduct a pre-construction conference.  At the conference 
the OWNER will review the planned development with resident inspector, CONTRACTOR's and other 
interested parties. 

 
24.  ACCESS TO CONTRACTOR’S RECORDS 
 
The OWNER, The State of Nevada or any of their duly authorized representatives, shall have access to any 
books, documents, papers, and records of the CONTRACTOR which are directly pertinent to a specific 
Federal Loan Program for the purpose of making audits, examinations, excerpts, and transcriptions. 
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TECHNICAL SPECIFICATIONS 
 
See attached: 
 

  
 
 

1. Contract Drawings  
 
2. Soils and Geotechnical Engineering Report (December 2008) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 




